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BEFORE THE
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Application of
:
:
..

CONTINENTAL MICRONESIA, INC. : Docket OST-96-1199..
for amendment of frequency allocation :
(Honolulu-Tokyo) ..

..

ANSWER OF NORTHWEST AIRLINES, INC.
AND MOTION FOR LEAVE TO FILE ONE DAY LATE

Northwest Airlines, Inc. (ItNorthwest") hereby submits this

Answer to the Application of Continental Micronesia, Inc. (tICMI1')

filed on March 28, 1996, wherein CM1 requests immediate

elimination of the present limitation on the frequencies CM1 may

operate between Honolulu and Tokyo, or, in the alternative, an

increase of seven additional weekly frequencies.' For the

reasons set forth below, CMI's Application should be

dismissed.

CMI's Application is extrabilateral since the authority

sought is not available to CM1 under the U.S.-Japan Civil Air

Transport Agreement of 1952 and the existing Memoranda of

Understanding between the United States and Japan. It is the

Department's longstanding policy to dismiss extrabilateral route

1 Northwest hereby respectfully requests leave to file
this Answer one day late. Due to an inadvertent miscalculation
of the due date, Northwest's Answer was not timely filed.
Acceptance of this Answer will provide the Department with a more
informed record on which to assess CMI's Application.



applications where bilateral negotiations are necessary before

the proposed operations may be implemented.* Indeed, in 1989

when the Department was faced with circumstances similar to those

here, it dismissed applications by both United Air Lines, Inc.

and American Airlines, Inc. for extrabilateral authority to serve

Chicago-Tokyo, concluding that the grant of such applications

"would be inconsistent with the current aviation regime and would

undermine our negotiation objectives." &nlications of United

and American, Order 89-4-6, April 4, 1989, p. 2.

WHEREFORE, in accordance with well-established Department

policy and precedent with respect to the treatment of

2 See e.q., Anolications  of Continental Airlines, et al.,
Order 93-6-6, June 11, 1993, pp. 6-7 (citing the Department's
*'longstanding practice" to "refrain from making extrabilateral
route awards, save where we have reason to expect the foreign
government to permit the operation on an extrabilateral basis");
U.S.-Vancouver Annlication, Order 87-8-52, August 24, 1987, p. 2
("where limited entry routes not provided for in the bilateral
are at issue, it is our general policy not to award U.S. carriers
new route rights unless we have first obtained those rights from
the foreign government involved@@); TWA Exemption Dismissal, Order
85-9-1, September 1, 1985, p. 3 (ItOur general policy on limited-
entry routes not provided for in bilateral aviation agreements is
to negotiate new route rights in advance of awarding new
certificate authority"); American Airlines, Chicaso-London
Dismissal, Order 85-4-44, April 9, 1985, p. 4 ("we believe this
approach -- i.e., negotiate route rights first and then conduct a
proceeding to select a carrier for the route -- is a sensible
policy.lt)  .
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applications for extrabilateral authority, the above-referenced

Application of CM1 should be dismissed.

Respectfully submitted,

I

Megan Rae Poldy I
Associate General Counsel
NORTHWEST AIRLINES, INC.
901 15th Street, N.W., Suite 310
Washington, D.C. 20005
(202) 842-3193

April 15, 1996

4



CERTIFICATE OF SERVICE

I hereby certify that on this 15th day of April 1996, I served a
copy of-the foregoing document
following individuals by first

of Northwest-Airlines on the
class mail, postage prepaid:

R. Bruce Keiner
Lorraine B. Halloway
Crowell f Moring
1001 Pennsylvania Avenue, N.W.
Suite 1100
Washington, D.C. 20004
(FOR CONTINENTAL MICRONESIA)

Carl B. Nelson, Jr.
Associate General Counsel
AMERICAN AIRLINES, INC.
1101 17th St., N.W., Suite 600
Washington, D.C. 20036

Richard J. Fahy, Jr.
Consulting Attorney
808 17th Street, N.W.
Suite 520
Washington, D.C. 20006
(FOR TRANS WORLD AIRLINES)

Nathaniel P. Breed, Jr.
Shaw, Pittman, Potts &

Trowbridge
2300 N Street, N.W.
Washington, D.C. 20037
(FOR FEDERAL EXPRESS)

David Vaughan
Kelley, Drye & Warren
1200 19th Street, N.W.
Washington, D.C. 20036
(FOR UNITED PARCEL SERVICE)

Joel S. Spiro
Deputy Assistant Secretary for

Transportation Affairs
U.S. DEPARTMENT OF STATE
2201 C Street, N.W.
EB/TRA, Room 5830
Washington, D.C. 20520

Robert E. Cohn
Shaw, Pittman, Potts &

Trowbridge
2300 N Street, N.W.
Washington, D.C. 20037
(FOR DELTA)

Joel Stephen Burton
Ginsberg, Feldman & Bress
1250 Connecticut Avenue, N.W.
Suite 800
Washington, D.C. 20036-1795
(FOR UNITED AIR LINES)

Kenneth P. Quinn
Winthrop, Stimson, Putnam

& Roberts
1133 Connectucit Ave., N.W.
Suite 1200
Washington, D.C. 20036

Michael F. Goldman
Bagileo, Silverberg

& Goldman
1101 30th Street, N.W.
Suite 120
Washington, D.C. 20007

John Driscoll
Executive Director
Los Angeles Dept. of Airports
LOS ANGELES INT'L AIRPORT
One World Way
Los Angeles, CA 90045

James A. Wilding
General Manager and CEO
METROPOLITAN WASHINGTON

AIRPORTS AUTHORITY
44 Canal Center Plaza
Alexandria, VA 22314

Gerald Fitzgerald
Deputy Director of Aviation
PORT AUTHORITY OF NEW YORE

AND NEW JERSEY
One World Trade Center, 65N
New York, NY 10048

Paul B. Gaines
Director
Aviation Department
City of Houston
P.O. Box 60106
Houston, TX 77205



Samuel F. Crane
President
Regional Business Partnership
(Newark)
40 Clinton Street
Newark, NJ 07102

Carlos A. Shoda
Executive Director
Saipan International Airport
P.O. Box 1055
Saipan, MP Marianas Islands
96950

Kazu Hayashida
Director
STATE OF HAWAII
DEPARTMENT OF TRANSPORTATION
869 Punchbowl Street
Honolulu, HI 96813

David Mosena
Commissioner
Chicago Dept. of Aviation
P.O. Box 66142
Chicago, IL 60666

Vincent E. Bonaventura
General Manager
newark International Airport
Tower Road, Bldg. 10
Newark, NJ 07114

Jesse Q. Torres
Executive Manager
GUAM AIRPORT AUTHORITY
Guam International Airport
P. 0. Box 8770
Tamuning, Guam 96911

Jonathan Blank
Preston Gates Ellis &

Rouvelas Meeds
1735 New York Avenue, N.W.
Suite 500
Washington, D.C. 20006

Margery S. Bronster
Attorney General
Sonia Faust
Randall Y. K. Young
Lane T. Ishida
Deputy Attorneys General
Kekuano'a Building, Room 300
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Honolulu, HI 96813


